Fishery Conservation and Management

§665.41 Permits.

(a) * % %

(2) The owner of any vessel used to fish for
lobster in Permit Area 2, Permit Area 3, or
Permit Area 4, must have a permit issued for
that vessel.

* * * * *

§665.42

In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter and §665.16, it is unlawful for any
person to do any of the following:

(a) In Permit Area 1, it is unlawful
for any person to—

(1) Fish for, take, or retain lobsters—

(i) Without a limited access permit
issued under §665.41;

(ii) By methods other than lobster
traps or by hand for lobsters, as speci-
fied in §665.48;

(iii) From closed areas for lobsters,
as specified in §665.46;

(iv) During a closed season, as speci-
fied in §665.45; or

(v) After the closure date, as speci-
fied in §665.50, and until the fishery
opens again in the following calendar
year.

(vi) In a lobster grounds after closure
of that grounds as specified in
§665.50(b).

(2) Fail to report before landing or
offloading as specified in §665.43.

(3) Fail to comply with any protec-
tive measures implemented under
§665.51 or §665.52.

(4) Leave a trap unattended in the
Management Area except as provided
in §665.48.

(5) Maintain on board the vessel or in
the water more than 1,200 traps per
fishing vessel, of which no more than
1,100 can be assembled traps, as speci-
fied in §665.48.

(6) Land lobsters taken in Permit
Area 1 after the closure date, as speci-
fied in §665.50, until the fishery opens
again the following year.

(7) Refuse to make available to an
authorized officer and employee of
NMFS designated by the Regional Ad-
ministrator for inspection and copying
any records that must be made avail-
able in accordance with §665.14(f)(2).

(8) Possess on a fishing vessel that
has a limited access permit issued
under this subpart any lobster trap in

Prohibitions.

§665.42

Crustaceans Permit Area 1 when fish-
ing for lobster is prohibited as specified
in §§665.45(a), 665.50, 665.51, or 665.52, ex-
cept as allowed under §665.48(a)(7).

(9) Possess on a fishing vessel that
has a limited access permit issued
under this subpart any lobster trap in
Crustaceans Permit Area 1 VMS Sub-
area when fishing for lobsters is pro-
hibited as specified in §§665.45(a), 665.50,
665.51, and 665.52, except as allowed
under §665.48(a)(8).

(10) Interfere with, tamper with,
alter, damage, disable, or impede the
operation of a VMS unit or to attempt
any of the same while engaged in the
Permit Area 1 fishery; or to move or
remove a VMS unit while engaged in
the Permit Area 1 fishery without first
notifying the Regional Administrator.

(11) Make a false statement, oral or
written, to the Regional Administrator
or an authorized officer, regarding the
certification, use, operation, or main-
tenance of a VMS unit used in the fish-
ery.

(12) Fail to allow an authorized offi-
cer to inspect and certify a VMS unit
used in the fishery.

(13) Possess, on a fishing vessel that
has a limited access permit issued
under this subpart, any lobster trap in
a lobster grounds that is closed under
§665.50(b), unless the vessel has an
operational VMS unit, certified by
NMF'S, on board.

(b) In Permit Area 2, it is unlawful
for any person to—

(1) Fish for, take, or retain lobsters—

(i) By methods other than Ilobster
traps or by hand, as specified in §665.48;
or

(ii) During a closed season, as speci-
fied in §665.45(b).

(2) Retain or possess on a fishing ves-
sel any lobster taken in Permit Area 2
that is less than the minimum size
specified in §665.44.

(3) Possess on a fishing vessel any
lobster or lobster part taken in Permit
Area 2 in a condition where the lobster
is not whole and undamaged as speci-
fied in §665.44.

(4) Retain or possess on a fishing ves-
sel, or remove the eggs from, any egg-
bearing lobster, as specified in §665.44.

(5) Possess on a fishing vessel that
has a permit for Permit Area 2 issued
under this subpart any lobster trap in
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§665.43

Permit Area 2 when fishing for lobster
in the main Hawaiian Islands is prohib-
ited during the months of May, June,
July, and August.

[61 FR 34572, July 2, 1996, as amended at 62
FR 35449, July 1, 1997; 63 FR 20540, Apr. 27,
1998; 64 FR 36822, July 8, 1999; 70 FR 29657,
May 24, 2005]

§665.43 Notifications.

(a) The operator of any vessel subject
to the requirements of this subpart
must:

(1) Report, not less than 24 hours, but
not more than 36 hours, before landing,
the port, the approximate date and the
approximate time at which spiny and
slipper lobsters will be landed.

(2) Report, not less than 6 hours and
not more than 12 hours before off-
loading, the location and time that off-
loading of spiny and slipper lobsters
will begin.

(b) The Regional Administrator will
notify permit holders of any change in
the reporting method and schedule re-
quired in paragraphs (a)(1) and (2) of
this section at least 30 days prior to
the opening of the fishing season.

§665.44 Lobster size and condition re-
strictions—Permit Area 2.

(a) Only spiny lobsters with a cara-
pace length of 8.26 cm or greater may
be retained (see Figure 3 of this sub-
part).

(b) Any lobster with a punctured or
mutilated body, or a separated cara-
pace and tail, may not be retained.

(c) A female lobster of any size may
not be retained if it is carrying eggs ex-
ternally. Eggs may not be removed
from female lobsters.

§665.45

(a) Lobster fishing is prohibited in
Permit Area 1 during the months of
January through June, inclusive.

(b) Lobster fishing is prohibited in
Permit Area 2 during the months of
May, June, July, and August.

[61 FR 34572, July 2, 1996, as amended at 63
FR 20540, Apr. 27, 1998]

§665.46 Closed areas.

All lobster fishing is prohibited:

(a) Within 20 nm of Laysan Island.

(b) Within the EEZ landward of the
10-fathom curve as depicted on Na-

Closed seasons.

50 CFR Ch. VI (10-1-06 Edition)

tional Ocean Survey Charts, Numbers
19022, 19019, and 19016.

§665.47

In Permit Area 1, the vessel’s official
number must be marked legibly on all
traps and floats maintained on board
the vessel or in the water by that ves-
sel.

Gear identification.

§665.48 Gear restrictions.

(a) Permit Area 1. (1) Lobsters may be
taken only with lobster traps or by
hand. Lobsters may not be taken by
means of poisons, drugs, other chemi-
cals, spears, nets, hook, or explosives.

(2) The smallest opening of an entry
way of any lobster trap may not allow
any sphere or cylinder greater than 6.5
inches (16.5 cm) in diameter to pass
from outside the trap to inside the
trap.

(3) Each lobster trap must have a
minimum of two escape vent panels
that meet the following requirements:

(i) Panels must have at least four un-
obstructed circular holes no smaller
than 67 mm in diameter, with centers
at least 82 mm apart.

(ii) The lowest part of any opening in
an escape vent panel must not be more
than 85 mm above the floor of the trap.

(iii) Panels must be placed opposite
one another in each trap.

(4) A vessel fishing for or in posses-
sion of lobster in any permit area may
not have on board the vessel any trap
that does not meet the requirements of
paragraphs (a)(1), (2), and (3) of this
section.

(5) A maximum of 1,200 traps per ves-
sel may be maintained on board or in
the water, provided that no more than
1,100 assembled traps are maintained
on board or in the water. If more than
1,100 traps are maintained, the unas-
sembled traps may be carried as spares
only, in order to replace assembled
traps that may be lost or become unus-
able.

(6) Traps shall not be left unattended
in any permit area, except in the event
of an emergency, in which case the ves-
sel operator must notify the SAC of the
emergency that necessitated leaving
the traps on the grounds, and the loca-
tion and number of the traps, within 24
hours after the vessel reaches port.
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